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severe and profound mental retarda-
tion, and those who have two or more
serious disabilities such as deaf-blind-
ness, mental retardation and blindness,
and cerebral-palsy and deafness.

(Authority: 20 U.S.C. 1400 et seq., 7703(g))

§ 222.81 What requirements must a
local educational agency meet to be
eligible for a payment under sec-
tion 8003(g) of the Act?

An LEA is eligible for a payment
under section 8003(g) of the Act if it—

(a) Is eligible for and receives a pay-
ment under section 8003(d) of the Act
for children identified in paragraph (b)
of this section and meets the require-
ments of §§ 222.52 and 222.83(b) and (c);
and

(b) Incurs costs of providing a free
appropriate public education to at
least two children with severe disabil-
ities whose educational program is
being provided by an entity outside the
schools of the LEA, and who each have
a parent on active duty in the uni-
formed services.

(Authority: 20 U.S.C. 1400 et seq., 7703(a), (d),
(g))

§ 222.82 How does the Secretary cal-
culate the total amount of funds
available for payments under sec-
tion 8003(g)?

(a) In any fiscal year in which Fed-
eral funds other than funds available
under the Act are provided to an LEA
to meet the purposes of the Act, the
Secretary—

(1) Calculates the sum of the amount
of other Federal funds provided to an
LEA to meet the purposes of the Act
and the amount of the payment that
the LEA received for that fiscal year
under section 8003(b) of the Act; and

(2) Determines whether the sum cal-
culated under paragraph (a)(1) of this
section exceeds the maximum basic
support payment for which the LEA is
eligible under section 8003(b), and, if so,
subtracts from the amount of any pay-
ment received under section 8003(b),
any amount in excess of the maximum
basic support payment for which the
LEA is eligible.

(b) The sum of all excess amounts de-
termined in paragraph (a)(2) of this sec-

tion is available for payments under
section 8003(g) to eligible LEAs.

(Authority: 20 U.S.C. 7703(b), (g))

§ 222.83 How does an eligible local
educational agency apply for a pay-
ment under section 8003(g)?

(a) In fiscal years in which funds are
available for payments under section
8003(g) of the Act, the Secretary pro-
vides notice to all potentially eligible
LEAs that funds will be available.

(b) An LEA applies for a payment
under section 8003(g) by submitting to
the Secretary documentation detailing
the total costs to the LEA of providing
a free appropriate public education to
the children identified in § 222.81, dur-
ing the LEA’s preceding fiscal year, in-
cluding the following:

(1) For the costs of the outside entity
providing the educational program for
those children, copies of all invoices,
vouchers, tuition contracts, and other
similar documents showing the signa-
ture of an official or authorized em-
ployee of the outside entity; and

(2) For any additional costs (such as
transportation) of the LEA related to
providing an educational program for
those children in an outside entity,
copies of invoices, check receipts, con-
tracts, and other similar documents
showing the signature of an official or
authorized employee of the LEA.

(c) An LEA applying for a payment
must submit to the Secretary the in-
formation required under paragraph (b)
of this section within 60 days of the
date of the notice that funds will be
available.

(Approved by the Office of Management and
Budget under control number 1810–0036)

(Authority: 20 U.S.C. 7703(g)(2))

§ 222.84 How does the Secretary cal-
culate payments under section
8003(g) for eligible local educational
agencies?

For any fiscal year in which the Sec-
retary has determined, under § 222.82,
that funds are available for payments
under section 8003(g) of the Act, the
Secretary calculates payments to eligi-
ble LEAs under section 8003(g) as fol-
lows:

(a) For each eligible LEA, the Sec-
retary subtracts an amount equal to
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that portion of the payment the LEA
received under section 8003(d) of the
Act for that fiscal year, attributable to
children described in § 222.81, from the
LEA’s total costs of providing a free
appropriate public education to those
children, as submitted to the Secretary
pursuant to § 222.83(b). The remainder
is the amount that the LEA is eligible
to receive under section 8003(g).

(b) If the total of the amounts for all
eligible LEAs determined in paragraph
(a) of this section is equal to or less
than the amount of funds available for
payment as determined in § 222.82, the
Secretary provides each eligible LEA
with the entire amount that it is eligi-
ble to receive, as determined in para-
graph (a) of this section.

(c) If the total of the amounts for all
eligible LEAs determined in paragraph
(a) of this section exceeds the amount
of funds available for payment as de-
termined in § 222.82, the Secretary rat-
ably reduces payments under section
8003(g) to eligible LEAs.

(d) If the total of the amounts for all
eligible LEAs determined in paragraph
(a) of this section is less than the
amount of funds available for payment
as determined in § 222.82, the Secretary
pays the remaining amount to LEAs
under section 8003(d). An LEA that re-
ceives such a payment shall use the
funds for expenditures in accordance
with the requirements of section
8003(d) and subpart D of this part.

(Authority: 20 U.S.C. 7703 (d) and (g))

§ 222.85 How may a local educational
agency use funds that it receives
under section 8003(g)?

An LEA that receives a payment
under section 8003(g) of the Act shall
use the funds for reimbursement of
costs reported in the application that
it submitted to the Secretary under
§ 222.83(b).

(Authority: 20 U.S.C. 7703(g)(2))

Subpart G—Special Provisions for
Local Educational Agencies
That Claim Children Residing
on Indian Lands

GENERAL

§ 222.90 What definitions apply to this
subpart?

In addition to the definitions in
§ 222.2, the following definitions apply
to this subpart:

Indian children means children resid-
ing on Indian lands who are recognized
by an Indian tribe as being affiliated
with that tribe.

Indian tribe means any Indian tribe,
band, nation, or other organized group
or community, including any Alaska
Native village or regional or village
corporation as defined in or established
under the Alaska Native Claims Settle-
ment Act (85 Stat. 688), which is recog-
nized as eligible for the special pro-
grams and services provided by the
United States to Indians because of
their status as Indians.

(Authority: 20 U.S.C. 7713, 7881, 7938, 8801)

§ 222.91 What requirements must a
local educational agency meet to re-
ceive a payment under section 8003
of the Act for children residing on
Indian lands?

To receive a payment under section
8003 of the Act for children residing on
Indian lands, a local educational agen-
cy (LEA) must—

(a) Meet the application and eligi-
bility requirements in section 8003 and
subparts A and C of these regulations;

(b) Develop and implement policies
and procedures in accordance with the
provisions of section 8004(a) of the Act;
and

(c) Include in its application for pay-
ments under section 8003—

(1) An assurance that the LEA estab-
lished these policies and procedures in
consultation with and based on infor-
mation from tribal officials and par-
ents of those children residing on In-
dian lands who are Indian children; and
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